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Do l]NDINGS QFFAO" AND CONCLUSIONS OF L.Uf

A. Qsrrim

Based au a thorough revi.... of.' the eatise body of~ prtse:D:tcd in 1bc record lad
tOXISidcntion ofgeI2C'nl regulatory poIi;y issu~ the CrmajssiOl1 5Dds u a JD1IUl;r of~ aDd
~ lISa JDIltf::r of1aw dial the Sratcma:I~DDt be spproved tor themasons disamc:d in
the followiag sections of this Order. This docket 1riI1 be bpt opeIl for xmew of aDy revised
Sta:t==t. to address those upects curreutly preaauqre or deieieat, as thcussed in tIIi$ Order.

BdIScUbasItt4 the Comsnis$icm~ approve theStaum~ aDd asserted tim the StIttmeai:
would be l'JlICfiJl to~"IDCW CdtraDt'S into tbe local~matket who do nat ave 1JIe desire
or resources to~mtc:'COIIltdionagtemrents, thereby cttaVnaring tbispotmtial bardle for
new CZlttaGtS. ID addition. BST~ that the Comminon certify 1bat the access and
~ peD1ly a&nd witbm me Statemmr DIl!dS6en:quinmeDts oftbc eouJ.yeti:tivc
d3tdcf'lSt u:w"ailed in ScaioD 271(c)(2)(B). However,. !heCnmmiPiou~with tbe-COUIIJ'Oers'
U1iJiI.y~ ('"CUCj t!mt1be Comnrission need notmake ay finiiJ:pgs in this docblwith mpect
to SectioXl271, incIadiDg whether th$ SGAT would saristy the~tM checkIist of Section
271(c;)(1)(B).

Most oftbc~ &Sk=d the CormirioD1Otcjec:t theS~ All of1beaen=ors
~ either as aD~ tonquesciDgn:jeetioD or as theirprimaty request, for the CoJ!V"i5gon
:actto3pp!O'Ie1heS~ but 0DIy permit it to take dfcc:t, SO dIat the Commission caD~

its~Ubdt:r Sccrion252(f) aad modifY or teject the smemcm at a lea'date. ATa::J'"ad Otb!r
~~BdISouIb's as.wttaI neal tbrtbe SGA.T by su=.g tbs1 poteatiaJ new e:urams,
aDd the cistiJ:g CLECs in~ n:ally Deed BeJlSouthts actual performa:nce under msring
agrffttbKS aDdthe~of~ 251 aDd 2S2(d). Bd.lSoutb c5d DOt ideutifY au.y carrier
Vlbich bad requested that BdISouth file the Statem~1 iI1d DO company IedaDg all agm:mem
~ to support BdlSouth·spropo~ S1at=eDt.

SMnl~ including MFS and Sprint stItecl thar their time for review ofthe SGAT
was so Iiaitz!d1hat tbey~~ able only to addn::ss key issues. However:, they added that the SGAT
provisions on the.se kq~ IR SO dearly iDconsistem with the requiraneDtS of the k:J. tha%
without maR; tlJey~e that the Suu:metlt must be~

The Commission fiDds that the 8mmenr cloe$1d coafotm to pe1'tiDem proY\\iDm oftbe
Act. Ihe As:1n:quiR:stba1 a Stale Commissionmay not ;;prove a.p,t~ l'nlmJUGh statemmt
~je:i.. m snbScct;QD.oo ofSeetion 2~2. and $octicm 25 t me! the rszn~ thmundg
promuJ~by the FCC. This sigames that the Comnsission)s evaluation msbe Stas:emem mt3St use
a difL=appmad fi"om1&t used in CODdOaiDgthe mbitrMicms aOO appmtiug the~

I Tr.2981 (BSTwib:lcss: Vmu:::·).
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*eeall:ms(wberha'~or~). 'ReYiew ofa~~ men:!y calIsfar
~~ wbetba- its provisioJas an: inc:oasist=t with Sedioa$ 251 ad 2S2(cI}.. DOt wlJetha- the
agreemcut addR:sses ev«y iAue which is CCJYCftld by those seetioDs. bl addition, lID abiaa1t:d
~ is to be apprvwd nils provisioos are nat iDooDSistmt with those sections. To approve
meStIteU:ita, boweYet'~ 1hco,,,,,,,jW o12. musz~~ thtl each ad t!:V«y st.aDdard
and requimDcat ofScdicms 251 IDd 252(d) is :u:maDy addressed mhhat the SGAT"s~

. c:an adUlI1ly be j",*,",aed inan:Wtic VQ!j.~ Disalso does rIOt~1illI!BelISouthmust~
~ CLEC-s xtua11yarderiDgadl_tbII is"~~It in onier to prove tbzI each item
is fund:icmaIly aYliIAb1e, I=ead, ifthc:re are iu:ms that CLECsb~ not yd orda"ecl. BeUSoutb
should be able to demonmate awilability ttImugh tatiDg prooedures.

1Jl CJCbet 1WORis, dle Stltau=t must be com.prehca:siYc ill order to comply with SecBClDS 151
8Dd2S2(d). 1be Commissioo's ar:biuJtiaa~ ';Ire{e dirP.ctcd cmlyto RU ofissueJubmed by
individual patties in fOur cases (MFS~ D«ket No. 61S9-U; Ai&T. Doc-bt No. 6801 wU; MCl.
DocketNo. 6S6S-U; and SJXi:m:, Docket No. 69S~U). 1llO$e issues did DOt~ 1he toQlity
ofi3.us tmit.t"Sa:2ioa:s 2S1 aDd 2S2(d). adinroIiDgupon what was presc:med, tbe Commissioa did
so as 3Z) &'bmation pmel respoodmg wid:Iiu the hmewor.k acd proposals~ed by iDdividv.al
compaics. ~ arbi'lR1ion cSecisioDs~ SEm::d the limited purposeofdetetmiDiDg wbal the bib1enl
ccDttad::s betMetJ disputiDgptL1ifs sboul.d provide.. Apprcml ma Stat.ezrrent under Section 252(f)
invoM.s Imd1 more; it esscmially catmes the BdlSouth"s St3temeat~ a COUlplehC15ive
o&rittg thu is available to CI.ECs in eomplial1ce with Sec:tioDs:lSi aDd 25Z(d).

Mc)RlOVtt. the St!Imm isDIX~to i2,,1itate the e:ouy ofc.ompetiUve local e:u:baage
carriers ("'CI.ECs'j into Georgia"s loal exc:bimF markers. For c:xampJe, new eatmntlt eoWd rapidly
aa:ess the pJOViiious ofthe 1qe DUmber ofncgotizteQ me arbiuated~OD agreemt;nts
bctwet.nBeiQSouth:mdboIh10aBe_ small a..ECs.1O BeIlSoudt n:mail:Is fret, ofcourse, vo1uauri1y
to use its Sta1c::mem as a represeattatioD. of'its stIDdsnl offer to Cl..ECs; but it would bep~ for
tbis Commission to allow the St.Jtemem to have the swus ofbec:omiIl8 effective under Sec:tiQn
252(f), for the: raso1IS di50!ssed in this Order.

Sevtnl a.ECs prt3CDtCd evideDce tba% 1bey~ proceeding to take steps to implemeat~
imm'cDJ:JDeCtioD agreements. The Sta1cmenl also reflects rutings by the COmnUssiOB in arbitl mOD

~ notably those involving AT&T (Docket N(). 6S01-U) aDdNO (Doc.b:t No. 6865-U).
Portions of. the Statemem duplicate issues pendiDg bdi:n'e tile Commission in its p-ocadiog to
esabJim c:ost..aascd au:s b"~DDeCtionaZld~~~ (Docket No. 7061-U);
as to~~ the SC!lt'JJ:)CDt is pR:m3lD'C. IJi·additiem. the reconi shows thaI Be1lSoudthas not

,~Sa:bcm 2S2(e)(2) (ftIe """"";Dico "m:aycmly~.. -1Ig1e:t:M1Zt upcm r:m:UD~)r
with Scaim2S2(f,)(Z)(tz~CID ""bIay net approve" die SQ(mrzJT lII11Dss it ClOCIIPIies~ the pertir:ut
st:mdards_~).
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yet demonstrmd tha1 it is abIa to iblDll impoltaPt~ o!1lac Statc:meat's pnwisious on a
DOlldiscrimTnatMy basis that placa CLECs at parity withBeUS~ IS to ,these~ it again
would be pniDllure to allow the Stztcmcm to take efItcl The Statapnlt 3bou1dDOt be approved
so lq as BoDSoudL has DOt demonstrated tIm1 it is able to a=ally pnMsicm the semces en
_" 1Jllrdi~BCCaSto UMlI1xi1cd e1emc:Etts. and 0Ihcr items listed in the Statement aDd requited
UDder Sedioas251a 2S2(d).11

As 1b1:be corunriml tba the SGAT btJps DI:W~ 'M.:at lJeWWlI~szzWlt.t carri.!rs.
:md all CLECs tad is mw:Illess a SClDdacd offer thIt takes effi:ct IS a SUz.ne. UDder Stdiou
252(f),8Dd. DJJdl. more the aaua.t ability ofBeBSouthto pa:1Dml UDder itsaiS'i08~1fS or a
SUttm.mt. This does not 1Dl:":dJl1hat a Ststemeut is judged by the IDlOUZll ofaJ!C activity) bu1 by
the abitir.f afBdlSootb to 3dUa1Iypowjde 1hc itemsoffi:red by tbc Statemem, in mrupiianM with the
At:J.. Umi118eUSourh is Ktudy able to provide~OD, c.ost.:tJased m.es DOt subject10 WOo

up~ ao.:=slO urbmd1ed net'NOdc eIanems, decttoaic~ for opel3DcDa1 support~ and
the ather itl:l:cs aquind \1IJda" SediDXIS 251l1Pd 2S2(d),appcowl ofthe Statement would o«er no
bendil tD other caniers. 'bJstea~ approval of the StatcmaIl UDder tbcsc~ would be
miclndingby 3tDg that Be1lSoutb "gf:Dera1Jy affin""1laDs that~DOt actually available.

8e1lSouth recogaized that the~ purpose of the Act is 10 0p02 teiecoa,mtrrftea!jons
DUIIkc!sto.~oo. This purpose is served in pertineDt part, BeDSoudl stated, by cmuriDg that
pote:Ilti.aI UJtIants to the local acbange madcet hM available to lban the set of fWIt:tioas and
capabili1ie=) to begin pravidillg sa'Yia:. identified it1 Section2S1 ofthe Al::t. (BenSouth Briefal4.)
The primary question in this case, bowevu. is whether BdJSouth has done its part in making such
fimdious ;md capabilities available, to date.

BeIlSouth a1sD axgued~the Stmmmt Jtprt3COllU me Cor=issiou"smtinpm abilIcQIl
dockers, aad then:fore meets the rcquiremems afSec:tions 251_ 252(d). (BdISoathBrid"It 5.)
This argumm ewerlooks sigDiliCl!l:nt differences~ an arbiua:tion, acd. the SGAT. To begin
with, theatbittatious \VefC oonduaed for the specific purposeof~ disputes betwmJ panies
OWl" the aaning ofprovisionswithin 5el;;tiaas251 aDd.2S2Cdh aad !Jow they should bo appHed. The
~ did not 1Iddress,. fur tile most pm.~ BdISouth was actually ma1ing available
uubundled elements (for azmplc) but instad~ ce:rt:lIin items suds as su1Hoop unbundling"

•

u Sc:me iDt.a t1!I%Cla~ acI=" cbjcd:i::sts to die StItf:tNGr, basied ell ClRDiriaa1DpodioQs at
1be Staten..._ retlec1 the CamrrisdOll'S~~.adJilariw Q5eS. 'I'has'c iacbic_ Crxmnipim'$

mIiDg =1 me xebaodlia& or rceor;nbiaatiCl' of uablmdled~ dmwms, 'IItid1om~ my CL~C

1ic:iJiri5, ~mtitiu or C3pabifities (cdsertha ¥,ADr srzvices). shoulc1 betmoed~~ I.E ro:ale
UDdm" Sec;ricD 2S1(c.X'1):clII&e:r1hm aubUDdled eIem!r:s U!Ida' Sec:cia:& 2S1(c~); _ ~i,m, mJmgs
iawhiag_~ DfBel&abuti:ff'~10 r=ak. Bn!Sll.are:wuat service~ri'ts
(CSAs"jI. "['b:sc~ 'IVOUid ewutiaUyask the~cxs~ 1'D'bsQn: thea~ III1iDgs. III
tiPtofth~C.."...nssim'&~oftbe SC!te,"( CIl d:bt.t gItJUIJlis, tbc Oimrissiao does ltet~ ill
sacha",~



ll«WaIkiDrd"" devices., mkkpan~ and da1k fiber sbould be~ IDd 'WbBt proc:cdures
should apply (for cuo:zplt, for acrasing ri~way). Thus the arilination nzli:Igs rtsoIved
dispJ%t'S abaut terms aDd coaditioJls. HcwM:r, tb8 arbitndioas wa-e for tbe most part not designed
10 iIlquire iato 'Wbc:tbcr BeUSoutb had ae1Ual1y made saJcb items 1YaiJabCc;.,

For a:zt.ainems, t!Ic Ilbiaadiws lid~ into wt.thcrBellSoutb bad made aceas a=alIy
~. TheJIimary eample of'tbis is e!edmDic iDtcfacc:sas a pc't ofoperatioasl suppon systems
("OSSj.. "I'bae. it 'QrUquite dear that dearonic~had UQt yetbcal~ aDd all the
Conmiwcm c:ouJd do was af5rut its pt'e'Vious tuJiDgs in Dac:k:£t No. 63Sz..U that BdlSotlEh and the
parties CXlJ"jnne the devdopmem ofSI1Ch intrif7s

lbcre~some aspects ofthe SGAT 11m were Dot adch:cssed in the ubitratioas. 1'bcmajor
ODe. ofcam;e. is the pridDg firUlJbm2dled wSlOlt eternem 1be nuatioDs did DOt esr.ablisb JZCS

for IlJdld~ puruu1t to Sedion 252(d). The CommisSon was UDab1e to ~tnI:Ii:De in the
artJiCmolllS 1'Ibat rates would comply with Section 252(d), and lberefare est.aNisbed Docker No.
7061-U =d made the__albiamd mes subject to t:nJ&.up usiug wha:rew:r ns= art csrablisbed
in I:locDt No. 7061..0. A m;dI.craspect ofthe SGAT notacldressedmthe~~ aJthoa!hnot

witb<.m siguiiieanoc for some a..ECs. is the: price for dark fiber whal pnMsioDed as an dDbundlcd
nelWOri:: eJanenr; the Commission did not adopt any im£rim rate fOr dark fiber in the 81bitratiom.

1ft a&riDga Stmmmt otGeDn1lyA~eTenus and Coodi.tio~ Be1ISoaIh is asking the
CommiriotJ to do same!hiDg t.lsc IlOt addRssed in the mbitratiom: to approve a u~eDeD1 ofthe
tem\$ mi aDtibons1M Wc:onlpaztY~~ to comply with the n:quiTtmems ofSe:ction
2S1 aDd the n:gulati=s thfmmder, aod the st20dards mxk:r Section 252(d). "GeDaally offcing'"
t=:msml oooditioas is meaomgt'S$iftbe offer is on pept!'" ouly. without the~ to provide the
~ sernce.. This was nat aD issue in the arbitrstioos. but is an issue UDder Section 252(f).

llle~ points tq'l(esent a~ ofthcmajor fiocfmg,l and c;ondusioDS in !bis Order:

lheSt.a!ematt is :om necessary to facilitate the cmry of~ local excllaDge carriers
("CLECs"') imo GeoIgia7s lo<;a]~markds..

The Statemeal's priciDg lor~ unbrmdJed DetWOtk dements, interim number
pott3b1iIy7 aDd leQpxocal c:a;npenszzioo rqnsems izurim IUleS subject to f:raeo.~. !he cost
bu:d pric:ts for most or an ofthese~ wiD be established by the Commission in Docket
No. 706t-U. Such iuttlim. razes subject to~ are Dot COSf-CaseQ UDder 5c=c:m 2S2(d).
8nd as a matter afpoliey~ ifDOt la.w. should DOt be sandioDcd in aStaleznc:nx which results
iII. tUmadive ratCD3kiDg.

I

.. Tbt Stlk.mlml7s Rtes tOr dark fiber cd tor acc:cs! 10 poIJ£. duc:u,~ aad rights-of
WOlJ :are also ia.um:n m.es subject totru~) and were DOt taken ti:'om the 2Jbitndian rulings
so thcce is~ lessb:ts:is tD imd tlJlJ1 suthmes meet 'the cost..cesed requ:iremeDts of'the AJ;t.

F~) <me oftbe tmbundltx! izems is diJ'ecdy contxaIy to a. ruling by the Commission in the
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ATa:T 31bita~ Docket No. 6801-U: the RWrring (moatbly) cbar.&e for ead affice
swit.cbiDg of$0.0016 should mc1udc all feaD.Lres ami iimctioa5 of...~ rather du
impofe additioDa1 prices for feazu:res and fiJDctioJJS as the SGATpropoaa.

•

•

•

F(It UDb!mdkd acaess to oecwork"'rmtm5 IDd ibrraale, BdISauIh Ienot yet demmtSfJ zted
tbat it is able to ~de 3&::CC$$ 10~ mppart systems ('"055") on a
naodisaimiDatocy basis tlvct places0..ECs a! pmicy with BdISouth.

Die tecrxd showst1Iaz~ is 'DOly«able to iI1t1D impoaaIIt upcdS oCme Sl8taa=t's
provisions fi;)r iDtercolmedion ad ua1luDdIed a=ess to MWOIk elemmts OIl a.
DODdisc:rim:inabasis tbaz pW:es CLECs at parity with Ben..CbIth 1'hc Commistioa is
ama:med that approval of1be Stmmc:Dt unda' rom:Dt caaaiti.oas wouI<I be mislading,. by
statiug 1lJat Be1lSouth ugeaera1ty~ items that are DOt acmaDy available..

nJeStl=mrntdoaDOtJDtC:ttbe~~ofS=o.u2S1(c)(2). because
BdISoIIth isDOt~providing~DdudiDg mn physiClII coIIocBdon to c:arrD::rs
ona b3sLs (Dx-hfiog scmdaJds aDd intt:vals) that is C least equal in quality to thatpro~
to itselfor to asubsidiary.

•

•

Bd1South pmposcdthat i:oteNI1s aad m=.y otbtr aspa;ts ofeaDocaboa be governed by its
Negc~HIDdbook. How.Mr. tbiIt hIDdbook is uot part ofthe SGAT. md it is.subject
to~ cbmge. (Some ocbc:r aspc:c:zs ofiaterCiODDc:aion are to be govemed by WSouth
mannals, 1Wich ap:n are subject to umlateraI c:bqe by BdlSouth.) In addition, BcnSouth
i:; still develophlgiEs~ fOT phylicalco~ so the Stat=- is i:DcompIete as to
those processes. .

BdlSoutb isnot~ JbIe to provide een:ai!lucbuDdleclloops as~edby DCW CLECs aad
~underlying OJeations~ and biDing systems on a fWly tested and nondiscrimmatOty
biIsis tbaI provides parity to Q..ECs.

The Statc:meat provides little iufonmtion ou how Q..ECs em 3:IWIIJy orde.r switching
eJemeats, an the time frames far ordaiDg. or on biDiDg and auditiDg. The SGAT mers to a
<loc:wnent eDtitled ~C-to-Bd1Soath ~ Gt.1ide'iaes (fac:iliti~.. fot
ia~reg:ardingardr.rmg and dmVt!IrY orUDbundJr:d swiu:bmg. The bstta." dcx:lJwmt ~
not a part ofthe SGAT.

Tbr:se poims 1ndiscusad in funher dc:uiJ in the fo1lowisJg sedic:ms ofthis Order.

s=m2S1(cX2) ofthe Ad.provides1bIt tbe duties offIP iac:mJIbem LEe such as BdISouth
~
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(2) lNTJ:.RcOHNSCTICtl. - l'hcdufy to~ for the fiaciJities IDd. equipmeDt
ofany~t~~,iuzerc:Om:Iect:O'Il with the loc:aJ ~nae
carric:r's xu:twork-

. (A) for die~ aad mutiDg of tdq)boDe~ sevice ID4
e:rdJ.ange.~

(B) It rr.ry tcdmically~poiltt within the <:miets DCt\Vork;
(C) tbIt is Jt lca5t • ill quality to that~ by the local exdJazlgc

carrier to ilself at 10 my snDsidi3J)'~1tfiJiate, or my othtr party to wbi~ the
ca:rrie:rpl'OVida~ aDd

(D) au r.Ucs, 1~ lad conditioas that aIR just, rc:asombIe,. mel
1Dcfis:duIiDarory;om~witb!:be te:nm ad.coaditions oftbe aglt:emeat

and.,.requi:taJlllmb aftbis sec:tion aDd lIlI:CIioD 25.2.

A closely rdated topic is collocation, as to which the Act at Sectior12S1(e)(6) provides tbst
BdlSoufh's duties maude::

(6) COUOCAt!ctof. - The cUy 10prO~QI1 tms, t.erms, ami eoodiIioDs1hat
are just, rasooabh; ad uoDdisaimioatoty, for physical ccDocation of cqWpmc:m
~ for~n or a.cc:ess to tmbwded Detwork e1enaIts at the
pt~ or_local ccdJIDgc carrier.~ that the carriermay pnMde far virtual.
oo1Uocatian ifthe loal~ cmier daJaonstra= to tbe Sta1e c:ommission1hat
physical collocztion ~ not practical for tedmical rQSOD.S or because of~
limitations.

GeorP'sTdu' d 'lP'lDiCIIDonsmd Competition Development AI:: of1995 also conWus prcM:iions
rdatiugtrJ~on. O.C.G.A § 46-S.164(a) provida UZ3I all L'ECs sball pemrll reasomb1c
ime:O"Ij!t>~ with other~LEes. jncluding all or portions ofsuch SC'r<Iioes as~~o

provide looca1 exchange savices.

1. Podflogsoftbebtti§

l3c:llSmIh argued that its Staltl1m anp1icswiththe requireme:ats ofScctio: 2S1;o iDduding
the Comulission's lUbitxdion dec:isioDS which applied Section 151 stmdard.s for~
Accordiog to Bdl~ SCdion I of the StataneDt pnMdC$ far c:omplete m:l dIicieDt
iuserg ....w=aioDof~ tdtaxDmmiattiODS~~ &cilities mi equipmeat with BdlSorrth's
~ lbisin'voMsthe followicg~ (l)tnmku:minaticnpoimsg~JrBdlSourh
'Cmdcms or eod offices for the reciproad e:u:hange of1<;QI~ (2) t:rv:nk ctiR:aioua!ity 1Dowing
the~ oftndlic ovr:t a singie oue-way tNDk group ara two-~y 1rUDk. group dcpeadiDg upon
the type of traf6G; (3) utmk~oc through virtuaI coBoadioo, physical eoJloc:mio:a, abi
~-via porr:bue offaaliries Uom either wwpa:uy by the other company; (4)~
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loeal tmdem swildIiDg m:i "' .......-pon szrvicesfor~D. o£CLEes to each orAer; 2nd (5)
iaten::crmectioo bilJjng.U

AT.&T.. WCI _ alh«iDtcIvaDsatgMdthat then:quiremems afseaioD 2S1(e)(1) haft
PCJI heeD met beause, for e:aqite•BtJlSouth has DOtmadc'physicat co1loadion fbIly a'RiIabJc atUi
~ ftdmi<::aJ RqUDWiliiI3ZS twphysicsl CXJ1IocIrion ha've m:tbI:mcsbblisbocL BeIISoutb placed.
.lD3Dy af'tbI:~ aJId CODditiom b- coIIcx:abcm mils~~HaDdbao~• waich isDot a part
oftbeSGA:r III! wIJctl BdIScU:h le:ti11"d 1heDgbt to d:Iuz8e miIatrn1Iy Itq time. NCI a:ped
t!Iat_ is lmrenaJ>ie, and mrt:ba'tbaz M:Difthebaadbnok coatIiBs re&SODabJehderwls, lJO~

eoBoc:dicms bave yet bee1 compltled so it is UD1cDowD. wbetb:r BelSouthwcuJd be sncxessfUI in
meeting md1iDtcM1s. (MCI Btid1% 10,) Me aDd Sprint poBttrd Odt tim BeJ1Sauth"s proo:sscs
for~ ofphysical ooJloc:aticm are sdD in adeYdopmemal phase.1J

Many ofthc~ opposed~~ of the $t3fl"!'!'W":11[ ICIDDg that the
evideucc dcmcmsuates that it cl«:s not comply with SeaiOl12S1 md 2S2(d) ot1he Arz. These
~ added that :appmw1 ofthe StatcmeGt would significmtly deiay the develcrpman of1ocaJ
ooarpeti%ion. This is beause 1hey are 0DI1~ 1hat iftbe Stalemr.at is approved lIM Be1lSouth
subsequemly obtaiDs appr<Ml iom theFCC for iD·Rgion iz:It=LATA services, BdlSoulh will DO

toagerh:rvc the ia=J1ive to do itsbest in~'8 its obJiPonsUIldc:r Se=:ions 251 aDd 2S2(d). The
imcrvmors who~ 'this a.rguI'Dedf Dwinded ACSt Ia.MFS,. ami MCl

lCl, MCI, MFS, mel othcn assmed that spproviug or aDowiDg the SGAT to 80 imo effect
is DOt necessary mr'tJ51 aB;$setking to cmcr Gcorgia)s IoaI1 C'Cdtmge~ because DUDtCrOUS

other DegOtiatt4 md atbittatcd 19I0l:0o'Efts e:xist~wIieh J1C,W amams can se!u:t previsions.
Under tbe:ir~, :&1lSouth can 5IiIl oflir aad DeW eutallltS can d KCept the nttes,. te:rl:a.S and
coadicioDS comined in BeDSouth's St3tcmem Smply by volUAtJrily sigDi:og a~ with
ndlSouth. 'Ibis would reDder the Sta1emc:m csscutiaUy a~dized caanct- (lCI Briefat 6)
ofli:ted by BetlScuth. without tht:: iJdded !!latUsof~ effect'" UDder Secd.on252(t).

~rl:.T~ that there is iDsufficientaidaK:c fOr the Commission to d=miae dIat the
~ affi:R4uadertbe SGAT is 81: least at parity with the a=ess BdISouth proWIc::s~
IS required IJDdcr Section 251(c)(Z). AT&T poimcd. to the fact tbcIt BalSodEh bas DOt filed its
iDtema1 raeasures ofqtWity, as it was req=red to do OD tho last day ofthe hca:riJags (Marth 10,
1997). Ifcaid whIIl Bst complies with that~ AT&:T~ thue is DO~y to detamizle
~the~ ate~orwbe!ber inl:Q'COmlediantbat is not yet a.vaiIable for WIC =der
tile SCatement wiD beprovidedIt the s::ame~ oftpEty BcDSoutb p1"D\'ides iIsl:If. The saAr does
not COJltam quality~ iutcrval cormaitO'ems. JDeaSlRS ofquality. or~~

01t 13.
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with such iPsm. AT&T also quecl1bat 1he~OQ couici !lex make ~:tmdiDg rhat lhe
~on off'ced uodef tbe SGAT is DODdis:riDria.t«y~ bec:mseBdlSouds has yet to file the
~:tion~=J1enrs n mter'ed iDto wiIh othermannbalt loc:al.dw!ge c:srrim prior to 1be
Aa. aDd will DOt do SO UDti11UDe or July, 1991.J~

With respect to mUOCiIioctUDder Section2S1(cX6hAT~T objeded1bIt the St*wazt CJa:Iiu
aprice me aD eIem=.t 'lIIbidlwm1Id alloweolloc:lad CIIriers to coaaeet ODe cage to mother. AT&T
also objQ;;ted that the rates forphysical coUoca:timl.m:e ialeriJn rates !Ubjo:tto tfU&.Up, aDd axe DCll

eosa:-bBsed.JS AT&T and MCI bocb pcriated aut the tile StauasIeOt does DOl embJish 1l1rj time
iutet"ll31s for physical coUoc:ation; such imetYa1s IINSt be~with BdJSouth. For iDs:tmc:c,
plrysic:aI CI)Uoeati<m maytake two to four axmdls C1C laager to proyideill some c:imnl\O,¥:eS, but
AT&:T zr,gacd that there is DO evidence that :Bc:l1Sc&Jrh expenCDXS sirm1ar ddays a1td thus tba1
BdlSouth has~ &hown U1at: it c:an acaWly provide~OJI 00. a.~~."

AT&T and MCI CODcluded tbitt far tbesc and tbe other~ they edvaoced, the C¢nmtjssion
sbou:kt rr;jc BdlSouth's St.stement.

, The Commi5sion £Dub a.ad COIIdUdes tbaf a1tJxlup BS! has cmered im.o numerous
~on 3!'1!flDCI'I!S wM eompetiug I.ECs,~mabilxmicm proca:dinr;; with scvc:ral
canitn, dewloped orde:mg~1br~"g~ o1bct aspects afthe tgreeme"'l $, BeIlSouth
i$ mtyu providiDg~ 10 earriers tlm1 is at ltast equzl in quality to tblIt pro"iiGcd to itself
or to 3.sdsidimy. While parDal physicli c:a!b:a1ian bas takcap~ full pbysical collocaiioa biG got

yet o«m:red aDd the reeort! sh~ that WSouth is sUD ~opiDg its~ aDd may not be
yet beable to~ pb.ysic:al coUocadon Wable oua basis equal to the inst3lJati9ll ofWSouth'$
OWD faNTtrles. In reacbiDg t!U c:c=dusiotl, the Cnmmission docs XlOt draw upon the prookms cited
byi:r:Jravenorstbal have been~ in ather~ The ComnrissioobeH~ it is appropriate
to CODfint: its ~¢"It( cmly to what is dcmr:mstrated in Georgia.

Bd!SouJhproposed tim the iDtawIs1Dd many other aspectS of~0I1be gow:r=l by
its Negotiations Handbook. However. tha1 bandbook is not part oftile SGAT, and it is subjed to

unilateral change. n Giv= that BellSouth is still developing~ processes for pbysieal conoemon,

104 Tr.423 (SST wiIDess.~). 'DIe CiWiiiq;M's Sepr=ber 7.7, 1996 Or'd!r iD DociIt No.
6703-oU dcJes DDt RqUiJe~~Ad:agxecmsrsto be Sed umil~ 1imc.

)'J ATA:rBnJzU-25,ciEiagTr. T1.7, 730 (BSTwibIess Sd2£.ye).

loS AT&.TBriefat 24-25. citibg Tr. 131 (BST winu:ss Sc.bcyI:).

17 Tl. 19S (BS1"~Sc:b¥).
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BellISQadlbas not demoliSlXmd11mphysical~ is aan:ndy~&YIiIaWe as pt'O'JI!ised
by tbe SGAT aPd requited UDder So:zion 251(c)(2).

The m::otd shawthat $00_nawark elemems are not yet MiJable tOr.~au, -=
_ BeIlSoath's prov$ooing CfiaterCOlUJeCtiODUDd~ ewisting 381Q:Xnc;ub bas involwd sigaiDcam
delays wi problllm.JI As esdy IS Ju!y, 1996, 10~ coaucedon 10 ceruin BdlSou:th
suh1oops,. aod BeDSouthbad not fulfilled the~ at oftbe timeotthebal. iD this~It

To show cmupfianoe with the~ nxruir=cats of 5ec:tt= 2S1(eX21 tbe
St~ must be more than a written oudine ofwhat Bc:1lSodth imends to oWer. In onia to
geoenItyo.8i:rimct~ BeU.south DIJ!t be able to make it aaually &'VIi'bIbIc, both tecJmiaUly
aDd operztiODBUy.

The reciproc3l =c:cbaDge aspect azl.d other pric:iDg aspectsof~~~

sepaAZt1ymthe iOIlowDJg section ofthis 0rdeJ'. M fer i:azerco~biIIiDg, tb.e.n: was tcsrlmoDy
iDdi ari:ng1hltBdlSourh 'tlIJq DOthaw: fuDy 'W:rifiel! itsbillmg 5YStGS for use in iDk1WUUtdion~
other aspcd$of~ with CLECs. so it woulcI be appropriale for Bd1South to provide some
d~on ofitsbi1liDg systrm testing in COnoemOll with my~ Stat=em.

c. :rrisiiP, StpW;ds oCspnn. 251 Md1SlldJ

Pricing sta1ld3rds are cootaiDed witbin Sedioos 2S2 and 252(d) afth£ At%. Pemaps'the
prlm:ay pri.ce--reIated secions are eonuined Witbio Section 2.52(Ii) with respect to inta"c.cmoecricm,
unbundlede1~ and resale. To begin with. SedioD 2S2(dXl) provides;

(1) tNTERCONNECnON AND NEl'WORX m.m.Q;NT CHARGES. - DetamiaazioDs
by a Sme axnmission of the just aDd reasonable ate for the~n of
£aaJities aDd~ forPJlPOSCS or~ (e)(:l) ofsection 251, and the just
3I.1Id rca.sonahle rate for :Dl:twOtX demcats for purposes ofsubscaion (cX3) of50th
sectiOIl-

(A)shaDbe-
(t) b1sfd an t!I= CCSl (delanQned 'Withoutnfemx.e to ame-of-muro.

«other~ pR"O""'diDg) ofprcMdiag the iteroonnection ornetWorlc
aemQJt (whichever is *W1ic:ab1e)~ <md

(ii)Do~tO.ry:.ud~

$) mayindudc as. r=so_lepzofit.

tlI ir. 745 (BST~ Sd1e"Je); n. 1173-14 (MFS~Meade)~ Tr. 2210-39 (lCI wiInms
SCrow):~abo~~~""'"Yad~ ofACSI~R*iSW.

19 Tr. 2887 (let~ Strow).
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Geotgia's Te1ecomDwni=OD! ad CompetiriDIJ.Deve1opcD=It ItJ:J. of)995. O.C.G.A. § 46-5.
164(b) prtJVides tb2t the rates, termS. aDd ccoditio= for imercomIectioD. .se:vic=s (which iDcludes
UXIblmdJed demeau) sbdDQt~~between pmvickn.

S~on 2S1(b)(5} eslIbtisb= that Be.DSaum·s dutiC$ iacJ&* the fo!JowiDg with mpea to
Iecipc~ ~sation;

(5) R£<:D'ROCAL~. - The duty 'UJ e:stahfisb reciprocal
carl1p'DS1tion~£arkbaaspott JIldzilij,mioa aftel.occnnDnraieatioas.

The pricing. atandani for suck iC:ciplac:al~ is set forth in Sedion 2$2(4)(2),. as~

(2) 0lAi.GES FOR1'RANsPoRTAND1ERMJNA11QNQF~-
(A)INGE.NSRAL-Nthe~of~byaml"'bmtIoc:al etdRnge

Q,."tie! with sCoD 2S1(b)(S), I. Stzte cc:nmDissiou shaD:DOt CODSider the terms and
c:aoditio:as for reciproc:al ~mpenwtiOJ1 to hejllSt _ rcasouab!o ldess-

(i) such1IrmSaM cmMtisicms provide for lhc D:IWUaJ ad n:apruc:aJ recovery by
c:aeh eatrier of casu associated with the trusport and tamination DD each
cmia'& m::twork 13ciJities ate:aJJs that origiDatt an the uetWorlc: f3c.11ities ofthe
odl.er carrie;ad
(i) 91Ch tenDS Uld tWditions~ sudI COStS on the basis ofa.J'eISO'Dable
Ippioximationof. additia:Jal c:osts oftemriNring sad1 CIlls..

ne~ Sl:mJ2rd for resale of1oc:aieGbange~ is pnwidcd in Section 2S2(d)(31 as foUows:

(3) Wl«:I.ESAtEl'R:IaSroRTEUr.OUMUNICA1DIS SER.V1c:E'S- For thepurposes
o£'aectioa2S1(cX41 aStaQ:COEmPissiOll sbaU de:temiDe·wboJesslerares OD the basis
ofretail r.ttes charged to subsaibc:s:s f'oI thet~ service requested.
~cludin8 the ponion theteofata'l1HItabIe to any markt:tiDg. biItii2g. eolJection. and
«her COiU that will be aYOided by the10cal CtChaDge c:amer.

BeirSouth.8gOed that its StJteaD CClIDpies-wilhthe requftuaca!S ofSeetiou 2S2(d), in that
. the iDtaiIn I&U:S Slbjecl: 'to trae-upfor 1JZ2btJI1cW dements~ those applied by the ComuIission in
~ doekrts. mi_ ttue-up willbe~topclIJWleIIC CGSl-baszd mcs to be escaNished
by the ConmrissVm in the cost proccediug. Docket No. 7061-U. BeD.South's Statanem oJf'ers its
tariffed n::tail tdcccramuni<:atons~ fbr resale to other~ aanitn;. and
ourJmes spa;ific~ OD resale gmeQUy (e.g., prohibition..CI'O$S-das$ 3d1iDg) aDd OIl

t1eres:akofspec:i&t: seMCQi (e.g., $ho:rt-tennpm~ gr.a:adfa!:beIe -mces, CClf1tratt service
~ etc.). In the StatemezJ1,:BeUSoutho~a wholesale discomtt of20.3 pctceur for

. midc:alia!~ and 11.3 pm:e:nt forbusUless~. BdlSouth Slated that these cfiscoiurts

~No.7253-U
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as 'MIl utbe~ JiDitariODS ere CONiJstent wiIh1be CoaDissioa~s~orden.» The imc:rim
wbol5lle .PriCiDg fir: resale ofservic= wulffixnaad in the azbia aDoa. rulings, aDd establishedby the
Commission in Docket No. 6"35'2-U.

BdlSomhst.ued that its ra::ipxual a diilM1 moo.~, areiD~ v4th Sedion
252(d)(2). aod tlmthemesftlrretipmcaI tlazt:ilO1aDd tcmsiIJItioD oflocaJ caIJ1= amsiaenr with
the~ of... AJ:t. ud1M Commission's previousOn!en.21

A pmnmy oijcdioabyider~ wu=the imarim nJe$ fOr U'DmdIed ekaems aamot

by dc1iaition be ccst-bascd, becau$e the Commissi011 has not yet UDdr.rtak= its t'eYiew in the cost
smdy proceecfiDgiD DocketNo. 7061..:0. !hey poimc:d oot 1bat'tbesetat= arc DOt 0D1y imerim, but
are abo su~c: to tNc-\1p~toIlSeS that aze esabtishai ia the c:ostplh ,ul;,,& (Doc:kd No.
7061-U1,J.ticb bcdl addS"b) theUIlCCluimy aad bPSPessti*~ the Q.ECs., aDd abo~ T1Ja1
the interiDl J'3teS 2Ie not oost-based in complimx \1rith Sc:c:tion 252(cI).n The iDte!vetlOfS who pm
10rnrd tfzis argummt mel-aded AT&T,lClM~MFS, aDd SpriDt.

MO quedt!mt Ser::UaEi~d)(l) is delcdy stItedm lenDs that ;adicue the preseut, and 8R

not 2DticipatoE)' inmy W'4Y - that the Act muply docs not c:ootemplaie=its requisemeucs can be
mfi OIl thebasis offuture c:omp!iance. howeYer DeII'". (MCI Briefu 13.) Met also objected to the
I3kS, terms aDd a.mdibons associated witb~ c.oqn'S8lionfor U'III3pOrt ax1 termiDati011,.
arguing that they~ be set in a~ that does DOt reward mcunmem carriers fur netWOrk
ind6cieneies that 1heymay elCPCrience reIatNe to 12eW eQtI'8DtS or puni5h new ctlIrIDIS1brnetwork
efficieaCltS that they may ecperictce tdative to the il'lC'J.DDberct. MO argued that the SGArs
recipocar: compeQ5oltion~ is DOt equitable. btc,.ng it pen:nits BdJSouth to bill Q.ECs for
tandem switches wed to lermiDa:te ca1b from CLEC eustomeR, but does not pmnit CLECs to bin
BeIISoud:a fortbe usc ofa.ECs· switebc:s~ the wne fimctionalily and covering the same
geossaphie !COpe as BenSooth's tandems D

In additi~ AT&T ad lCI pointed out mat the StatenaJt's rates for dad: fib=' \fC'e not
basal upcm the~on'5 tutiDgs in the arbitration cloc.kets; this is because the parties in those
dockets did not propose, a:ad the Commission did saot C$tabIish rates for dzrk 1ibe:r in tho5e

a BeuSooth Brisfat 11-12. ci&iagTr. 351-.56 (BSTwitnssScbeye).

:zt BeUSmdt Briefa 11. ciriag Tr. 3SO-S1 (BSTwirDess~).

1% MO wi!aan W'jICd. pcefiJai di1a MinQly It t4; ATl1TwirnessW"~ prdikld ctirec:t
rev jumym20; AT&1'..GiIbD, pn:6Jed dina~y ('"[mJott~the priciog provi.sicm td fixth
mAtuchlDl!rlt A [to~ SGA'T] b3ve lICIt~ bem ii:lund by 6se Cfmrnimm to 5:II:isfy Sed:ioa 2S2(tt). md
cbetdLce. QlllllJClC meet the dwdIjst "').,

ZIt MOBricfat29--30>c:itingTr. 2641-42, 2m-,S, Mel win1c:ssWCQ.i·s prc5kd~1Citi:umy.
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proocrdiDos. AT&! oqa:ed that prU:les set at wiffid I31a CIZD.lt bcaoccpted IS cost--blsed~
purunt to SecaioI12S2(d). 10~ thatBdlSouth bas tbus not IttmqItId10 make a shoWmg
Wt thesel'3teS meet the pieing SQDIbrd under Sc::aion1S2(d)(\) cfthe Ad.

AI&T~ objected to the JIl<Jmfiy cbargc 0($0,0016 tar- em:! Gf&ce switdring. -Mzich the
SGA.! stales does DDt mdudcrct:ai......:I' 'Ilis q'1aDfic.ari<mwasllOt!dopto;! bytbe Commission
in1beAT&T atbit::atioD.25 am ATtl.T also agotdIb1t it is coatnry to FCC bIeswbich leqUire that
eoc1 cd&:esw'itd2ing DJUSt maude ali hturr:s ami fimetioDl'lity ofthe~ inc1udiug those~
to provide rEtail vertical service.

one0 MiSW'aY Utility Couosd 2f!Utd1bat1hisd~ iJ1lOt the~bum to teYisit me
('mm;ss;ion's azbiu:tdicl'l mliDgs OD tbetapja orgc:ogt3phic dem:tagiDg,~..or~
p!a:tfczm'" pric:mg issues. Of wbe!her contract SlI!:l'\'iee amngemems r-CSMj should k sold at a
disconDted pric:r; to Q..ECs for resale. 'Ik cue added t!m the CorzJDUsion sbauJd DOt await~
:rebmbytbeFCCorthendacEioQsin~access~TtIIMmdbyO_C.G.A. §46--S-166(f)
be£Orereacbing its de=on regaxdiag1be Starnnem (OlC Brid'at S.)

With rapec:t to the pricing of~ UDbuIldJed netWork~ n:cipIueal
compertSIJion, :md access to po1r:s, ducrs7~ ad rigb!:s--ot:way~1Ize Commi!O$iou uotes that
it has jnjtjJted • do:ka for the purpose ofesbbIisbingeost~ rues that will DO 10Dga"be subject
to troe-ul~. Tha2: doda!t may also be used for est.lbtisbinB cost-1lased l2teS for in.te:1ED number
portability. The Commi$si.ou has gnmted BdlSoath'srcquestS 1br an exteusiaa oftimem file its
proposed. cost SUldies aDd~ in that docket.']6 It is utzn::UODIb1c to expect tbat this CommisQon
can 1PPfC\'e the~ and.pricing mrangemeat.s 3.1i cost-based, as required by the~wh=the
detem:liDations as to a reaKlDable cost basis have yet to be made.."D AcconiinglY. lmtil me
Commission has cst.abIisbcd the oost..wed Iates Cor~coanectioa ioc:Iuding coHocarion, for
UIb1oo1ed~ fi:lLr ra:iptoeclwwpct~ and for access to poles. duas, CODduits, aDd rigtns..
of-way. ptmuam to Sections 251 and 2S2(d~ which can be used tor BcllSouth·s SGAT. the
Com:.mi6ion must rqccr the SGAt.

2.4 'F,. 126(BST~SdIeye).

%5 Tr. m (BST wit:ae:ss Scbeye).

::II AI.~..O(d:Jis Order.. BeI!Saad1bad_ ~~RIIpSt firas aMiticrW 3fMiayeKt!miCJl
oltime in om to filt its proposed cost 1bJdies0. t=s by April3G, 1997.

:"' The Cammissia11ko DCJtes that dae EigbtJ;t CiraUt 'ha$ act yd.m.! b deciciCl'l tegardmg1he
pm:mgaud CChcrprcMsKms oftbeFCC'sFusll.Jpon aa.d Order. 1h31 decisica ~ba'Vt: a~
~ em 1De actual~ by-hic.h tnjudgeaS~

D«btNo. 1253-U
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The Commission docs DOt make Jight of tDe UIterim rates estIbIisbed ia the azbillltiODS.
H~, asthe CommiuiClQ~ in its. arlliu'&ticm ruJiDgs. detcrmiDiJIg cost-ba$ed ntes is DOt
a'Pt uadettakitza IUd :aeitber tlIe prIl1ies nor the ComtI'Iissioa bad the beDefit in thecb4Il&io= of
a _diog cvaJr,arirxs oftbo cost SWdies aDd mcrhodologies~*" pa:ties~ proposed lItc$.

Therefore the: CommiWon moved quidcJy to estabt= the COlt~~mg in Docbt No.
7061-U~ although tJJe Commisacm !w mbscquemly~&mouth's~ ibr CI!e3ISion of
time to compile data andmise cost SbJdy mocIds to usc m~ IlOJI1'l'Opricary format.

the Statement~s iDterim prlCl'l$ for iDterccrmedion includiAg eoJlO<:llti~ fur llDbundlecl
eJemCJtS, and for reciprocal c:ompeas;tion fer 1RQSpOrt _ tenniDatioa are tabu fi'om the
(4ilwission's roJiDgs in D'biCla1io, dac:ke:ts~MFS (Docket No. 6759-l.Jh AT&T (Docket
No. 6801-U>. aodMCI (Dodcet No. Q6S-U). In tJ:me~~ by tbeComrnissiaa a:eti:og as
an arbi1ration pand under Seccian 252(e). the Commis3icm tl!him:d from acfopciq my pI1'tic:tWIt
~ or sppro'ViDg auy cosl s:udy. For1bo6every~ the Cmm:ni$sion: initiated the cost
proceeding in Docl=No. 7061-U. lbus, the Comtaissicm did DOt adopt those I3leS U c:ost~

1m$ under Sec:tion 252(d)~ aDd so the~on adopted~ tnxo-up~ 1iaked to cost

study proceeding ill Dodc.et No. 7061.u.~

!be ttu...up medumism W3S acceptable for the arbitration ruIings "tv'an~ tbo#~
ad~~ disputes between two private parties. with the Comnissioft acting as the
ubitration ptaDe1 under S«:dcm 252(e). HQWeNef, 8 tnre-'ap rananism is nat appropriate Cor I

stafemrnt afgencrallyawiIable-= am amditiODS under Section 2S2(f). Approval in a Statemeat
ofgeaend1y availablesares tbIt are imt:im m1~ to true-up based upon. subsequeDt pmcenings
appem~~o rttroadivc ratemai:iDg. As I. matter ofpolicy, ifnot Jaw,» aSJalt3lletz1tbat
takes e:trec:t with the~ ofsblte =d fcd~ law should not provide fOr~~
mes that c:iwIge tm'Oaetive1y.

'Ibe C(!1T)fDiss:jga also~ 'withIa1het tbe Statena''$ rates for dade tibs' wee 8Dt tib::n
ftom. the~ ru&gs, aDd tIms tbere is e:v=1= reason10 1iDd !hat SIJCbrzze: meet the cost
ba:;c.:! rcquitemlAtt ofSection 2S2(d)(l). lJl addition- BcDSouth's witness Mr. Sche,ye agreed 1ha1
senne ofthe taleS for =tWorl:~ listed in Tab 2 ofthe Sta1emc::at do not reprcsem any form

21 Th1l:$~ sz::as of1lle iMr.:riI:D~ far Jm:::rU IliLllUica ibdnding mllocCaa.. fbr wbl2!ldlcd
eIrtten. aDd il'b3DSpOrt;md tbIUiuaDw isdi5:I=fisk af1be mr.nnpriciag for resak~'s
reDi1~ Whik1be~ disanmt~ estabJiDd ilr1he imerim;ad it imnded to 110miMedm
•~pI'OOCMoag for'puzpcszs oh. pcttMI"'l!t~ at ast'd:le ir.arim di'9'XJlmt was -iledto
be~1ritb_priCug sr:and.mI gfScdjco.2S2(cJ;)(3). F~e. the iIl.tc:rim~~ is
2tCI: snbjutlO a tnJeo\lP~ the izm::rim d cy141 lEN ctismaut.

:zt' Se~ O.C.GA f 46-2~2S(4); lit also Commissicm hle515-2-1-.03.
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ofu:aJ elmlrm1oog-mn hce:ttaltl1 CDSt \IEIl«Cj~t!=sklw=t beeD csrzbIisbed that
such items~heelPfk*liu cornpEm:e with Se:.d0ll2S2(d}. Further. ODe oflbe~ items
isdirecdyQQlCllazyto amiag by the C·mnlissionUl tbe A1:~Tat'bitImon, Docket No. 6801-U:the
RlCiUtIiDg (JDonrhly) cbarp for cad office. switcbiI2g of $0.0016 should: iIdudc aD f'e:aans =d
fi.mdioQ$ ofthe switch,.l3ther than impose additiaual prices for~ aud bu:tiocs as the SOAT
ptoposes.11

Section 251 COIItIiI'ls VIrions aqujremcati in addition to the iDl:ercozmeajOZllaiuDeweuu
(disaJ.SSed pmiOtJ!ly) under SeaiOD Z51(eX2). <me oft!ae is the~ W1der Seaum
251(e)() thatim"'"'mlECs provide .ax1k'dac.oss to !M!tWm demeats. Speci6ca1ly. Sec:tioa
2S1(c)(3) provides that the duties of"aooJMbem: LEes iD.cinde'

(J) UN30NtlLED AccW. - The duty to provide, to my requesting
teleco1lJImmicatiou c:amcr for me provision of a tdecormmmieazions~
1l~01Y acx:ess to DetWorX dements on an UDbandlccl basis at my
tedmicaRy fi2sible poiot on rates,~ mel condibcm:s that~ just. reasooabJc;.and
llOD~in ac:eordance Mth the tem2S and eoDditioosoflhe~ aDd
the requit«aems of'1his sz:dioD md!t:dian 252.. AuiJG=bem 10CIl~ camer
$baD. provide :AK:h ...m..md1cd netwc!k demeurs=a:lUaDDef that allows requesting
cartilft to combiDe such dcnents in order to provide such te:lecommuaiea!iOlJS
set'\lic:e.

Georgia's Te1ecoam»micarions and Conq'dition DevelopmcDt Act of 1995 aJso amtams
provmODS rdating to unbtmdled network e!emenf,s.. O.C.G.A § 46-$-l64(d) proWies:

(d) Such imercotmecticm. seMe.t:i sbaJ1 be provided far imrastzte savic:es on=
u»i[nmd.led basis similar to that requimi by the FCC for services tmder tbe FCC's
jurisdiction.

All LECs~a duly 10 provide nondi:scrimiDat~ to poles,.~ coaduits and ri;ghts of'A}".
pursuantw Section 251(bX4), as foUows;

·(4)ACC&S5TORIG.HrS-OF-WAY.-1b:edutyto a1ForchCCll:StoU1e poles, dues.
coodui~ and ngbts.oof--way of SUC!' carrier to~ providers of

30 Tr.720.

:n 'Ilu:n..ascfiscmsed ill~Ccmmic:sioa.'s lc:bnJm)o 26> 19970*~MatiaD for~
ill tbe AT.~T~ Podcd.No. 6801..{J.

Doc:kc:lNo. 1253-U
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t~dml!ueatiOQS services 011~ tmDS, and conditions_.,.. coosistent with
scc:tion 224,

Local e:tcbmge oompanics also haw the duty fA) pnmde diabgparity 1!Dd« SediOtl2S1(bX3),. as
tonows:

(3) DIA1JNGPAmY. -lbc dutylO provide dialingpIrity to competiDg p.rov.iden
ofte3ephoDe cxebMge sesviee and tdepbonc toll servi~ and the duty to pennit all
sua provider! to havt~~ 10 tdqJhoae~ opazor
services. diroct.ory .¢mee. and directory 1istiDg. with DO uarea$OD8hle <Iia1iDg
d~1$.

(2) NUMBER. PORTABILIrY.... The duty ~ provide., to the e'm:ISt U:chJUcaIl.y
feasible. number port3biIity in acc«dzwe wah requirements prescribed by the
<AlImlission.

bc.hLEe bas~folIowiDg cfutywit!1 respea to fl:5&1e alm seNices, under Section 2S1(b)(1):

(I) R.EsALE. - Tbe duty not to prohibit. ad Dot to impose~le or
disaiminraory amditions or timitaions em. the resale of its tdecommU!ricati~

srrvices.

Iflllddiliol\ inozmbcm l.£Cs$UCh as lld1South~ aiditicnal cUies with rc:speet to resale,~
to Section 251(cX4)~ as foUo~

(4)~. - The duty-
(A) to offer for resale at wholesale nates 1l1ZY tdecoauunicatioas service

th:ir. the c:arricrpmvides It rd3iI to subsaibers who IR DOt telerommunicazioQS
carriers; and·

(B) not to prnlnmt, ~ nat to impose ume:asooahle or discrimimstosy
conditions or lDmtatiocs on, Ihe resale or such tdcomlDmoic&%iocs savice.
~ that a State commission mJI8, c:onsistem -Mth ttgUl&tioas prdIaibe.rl by
the~ UXlC!I!r this seai~ prohibit a resdJer that obtaiDs u wholesale
nd:es a. teJemummieations senic:e tbri! is avm1ah1e at nail oaIy to a r:M.egory of
~~lD offi:riag sum service to a difli:reot category of subsajbl!l~.

SinWaliy, BcD.Sooth as 11 COIIJPiDy that. bas dcaxd ahemstive n:gu.1ariou UIldec Georgia7s
T~ and Competiticm Development Ad. o£l995 bas tbe cbIigarion to allow resale
ofits servic;cs. trnderO.C.GA § 4&-5-169(1).

Dodcd No. 7253-U
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1. lositiops of the bnic3

BeDSouth arguedlbnits Statement comptieswith1he requitaw:tts afSa:Iicm 251, irtdncgg
the CoarnDsou·s~ decisions whith lpIlJied StaiOJl 251 stadards. Ac::cordUtg to
BdlSoutb, its Statemazt providesSlO~ 2aZSS 10~k eJemmts on~ unbundled
basis 31 my1edmicaJ1y bsabJe poial aaderjust mhasonable rates. t«ms, md eoaditiems. includiDf;
COnoaman. opcndicms support systems ross" the provision atdark fiberp and other unbundled
..ir mt1ll! The Stltearrt also ambIitlSa BollIFideRr:qual~ to &ci1ibIe~ 'by 8Uy new
aItrmt for mtcn;omJediog orUDbuDdled capabilities DOt iDcluded in the Stmmem.J:Z

As to openrtiomI support systcn::lS (055).. BeDSoutb stJkld 11m it bas 3lready spe:at a
cxmsid.etable =oum aftimemd n:soun::es devdopi.ag imcrtaces and nmai~ in compLiance
with the Co~'s~ atders in Docht No. 6352-U m<1 the arbiuztion. decisiom.
Bd1South also oon1a1ded that the "'web"" i.utaf&cc proitcted to be lMIiIabIe on MDn:h 31, 1991 will.
provide sutT'lCieat~ far CL'ECs to aceess the sem<:eS they 'Geed.

Be!1South stated tNtt Section mofme~ offers access to poles,~~ and
ri~wa:y via a stmJd:aI'dn~~ consistent withthe CotmnissiOD's previous orders.33

For local loops. BeDSoltth stared that Sedion IV offen 5CYetI1 loop t)lpeS: 2-~ 4-wite
voice grade 2U3lo& 2-'Wire ISDN. 2...wiR and 4-wire Asymmetrical Digital Subscriber Liae
("AnSI.."'), ~wire High-bit-rateDigital Subsm1Jer~ aDd4-~DSI digital gt:adc. Ot.bc'loop
types ooti~ in the Statement may be obtained.putSl3Dt to the DaDa Fide Request Process.
In additio1\. the Statemem provides fOr loop distribuliCDp loop cross~ loop~ou,
and access to NetWOrk Ir1tafdce Devices ("NIDs1. BdlSouth i&SSefted that its prtMsionins of
unbundled loops aud addiUcnzallocalloop transmissioa componems, loS wdl as U1e razes for the.se
iteaIs.,. 3Ce (xmsistrnt~ the Commissioo's previous an.ieD.:M

x.o.~ a-msport &om the tnmk side oia witeline local evhange carrier swit~ U!lbuDdIed
fnxD switdiDg or otbtr~ i1~by SoedionV oftbe Saumcnt. BellSoutb s=a:i that this
offm: UDbund1ed. locel tra11SpOn with optional cbam1e1izari011 from the1J'UDk side ofits switc:b, and
that it offers both de:dicaU:d BUd CCQDPOn transpatt mcludiug DSO c;hanneIs. DSI chansIcls in
eonjuncUoa with c:entr.d office multiplexing or oonceatJation, and DSl Of DS3 tnmsport.~

3% BclISocdl Brief<It~7, eir:mg Tr. 290-302 (BSTwim=~)_

:D BellSautb. Brief:;at 1. c:i:tiDg Tr. 3G2..04 (BST~ Scbeye).

)C &nSoatb Brief'at 1, citingT:. 304~10 (BSTwitness Sch~).
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BelISauth su:ted th3t. tht.se items aI3d fht:ir tttes an: consistmt with the Co1ImzWian"s pnMous
mkn.~

Section VI of the Ststcmcm rt'II.1tes to UI2buDd1ed local Mtcbing. BdlSouth!fated1hat it
offers a 1'1ricty of switrJliDg pons ad~~ ur.bmdled 6:om~ 1ocI1loop
transmi1sQ1 aod otber"savi:es. 'l'heseiDcIude a :z..wft 8Dd 4-wirc iUWog port,2-~ IsnN digjtal
aad4-'o1irelSDNDSl port. aDd "wireamlog luJtmg. AdditioDal port types are ~vailabIe~ the
BoaaFIde~1eSI~ lJmil a lcmg-t=:m rimoo is devdopo:J, Ben.Soum s=ed tlm it provides
selectmg roatm8 on 3D. imerim basis to a ClECs desired platform tllIiQg line class c:odes (subjcl:1 to
availability).:JO

BdlSouth~ that theS~t offeB nnncfisi::rinUilMQJY access to 911 aDd .£911
~ diR:ctoryas9¢!~ aDd~ caD compldioD services. to both f.tt:ilitit$-t.sed pIOWkB
ad resdkrs.. InSedion vrr oftheStat~ BeUSouth offen to per:fuun directory assistance and
other DlI1Ilber semocs on bebalf of:faQlid~ CLEC~ which allow CDl user cnstomcn in
ecmaages~by BdlSou:h to~BellSouth"s dhecto:ry a'Ssrm;t servic;c by di.ali:c& 411 or
the apprtJpria!e area code and 55S-1212~ BeIlSouth assettd r1J.a1 it offers a..ECs ac::c=s 10 its
DirectorY Assista"re database under 1he same tenDS mid eoaditioas ament1y offered to other
teerormmmiCarioDS providers. BenSouth makes available its operatOr $el'Yic:cs in the SIIJ1eD:I3Iml:t

_ it pro\'ides operator seni= to itsown~. lD. addition, BcDSoutb strted that it ofi'm
Ca:rtr2lized Message Distribution System ("'OoIDS") - Hosting and Non-SeD.t Paid Report Sysfem
~ Be11Soutfl asscteG tbn its provision of 911, directory assistartee, aud opcl:'8U)r~
completion~ as wen as the mts for these services. arc comsiste:at with the CommissiOD'S
previous ()rdc:rs.J'I

Aceording to BdlSoath. its StZaneoI provides~ry at:eesS to drtabascs and
associaed siggaling necessary for call1CU1iDg and completion, includjp& Signaling~ Signal
Tr.msferPoiDts, aDd SaW:e Control Points rsao (da::tabues). 11u: SCPslDltabase: to which
CLJ:.CshnVe~ indude, but are not~ to. I..ide ImormaaonData!Jase \LIDB"), ToD Free
Number Darwse, Automatic Loation Idcmification and Data Managemcot System. AOvaDeed

. "l.t.1rdigtm Netwod:, a:nd Seleding RoutiDg. BdISouth sWed tba1 its sigDalingldaub,se offering mr
can routing and c:ompIetioD is consistent witb.1heCOnm~' s prtM.ouS orders.)J

is BeDSansh Brie:f3l8, citiDg Tr. 310-13(BST~ Sd1~).

l' BcilScwd Brief'~ &. c:itmg Tr. 313'-18 (BST wiIaess Sdqe).

S'.~Brief:lt 9. c:itiug Tr. 3J3...31 (BSTwimess Sceyc).

)I: BdlSa"" Brief:zt 10. ci%mg Tr. J35-43 (SST 'WiIDess Sdleye).
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BcnSouth added that it cra:agcs with iu direetory plbJisbel'lo mke awilabli: White Pages
directmy biDgs to CLECs :and their SlJbscfibers whic:h inc1ude thesu~s DIe;~ aDd
tdepbone~. BelISooth usau:d that CLEG subsuibestteeiw110 kss 13vor3ble I3IJ:S, 1C'mS,
.ad~asfor~~ tblID are provided to Bd1Sout!&'s~ (e.g., the sane
~ is induded, the SlIDlC type sirz is used, sad tbc~ geographic ccm:nge is affi:red).~
In 3ddition. BtilSouth assertPJi~ it isprovidiDg~~ to te1epboPc =mbcs.
BdlSoud1 ser:ves 2S 'the North Aml!ric:aD NumberingPlan (~ANPj MzoiXDstlztor for its teailOlY>

BDd SCBUd th3t it has established procedllres to provide~NXX code assignmems
toCLECs.41

BdlSQUth·s Staument dIscD"bes the iDterim number portability~s that ~
available, 'Which i:Ddude R=ote CallF~ ("J.CF') aDd Direct Inward Dia1iDg \'DIDj.
BdlSauth asserted that thtSe anugemeats c:omply -.ith the FCC'$~OQS issued em .1Wy 2.
1996, ita1beE:ltRepon and Order 2nd Fw1her Notic:;c ofPropoKd'RDIanakiag in CC lloc:1cet No.
9S-tl~. :sctISoothasserttd thattbese~ andtber.atesforRCF aadDID, ~c:e:m.sist=t
with tms Comnlission's previous~ 2r3d added that in amjDDCtion wiz.b otha iadustry
patticipams BeUSoutb. is ptnJiDga~vesd:JedWcto impfematt & 1orJg.te:rm number portability
solution as .-equired by FCC orders.ll

BdlSou!h sated1h2tthc~ diaq parity nquiremcd. orSection 2S1(b)(3) is met bcanse
local $!t\'icc subscribers in BeIlSouth'5 rer;on dial the same nmaber ofdigits to plaa a10cal Ci1l.I,
without the use ofan ace= code, regardless oftheir d1oioc oflocaI~ provider.4Z

A primary objection by imcM:Dot! was that~ opc:raUom support symms
(OSS) have DOt yet been developed.. tested. and implcmeated, and thus that a..ECs do !lOt h3.ve
a.eeess to~ e!emeIltS on the same baSs that l3dlSouth has access to the smJIe elem.cuts 43

AT&T,MCI~ otbeD arauaI tbatbdbre the CoD""'issiou caD.&Jl'PI'01'e tll'rj Statement.BdISouth
must~ that alI1be i:r:ztetf.z<:e$ offi:n:d in the StatemeZJt for aA:CeSS to ass for F-OfderiD&
ordering, )Jrovisi0Di33g. maiuteua:ace and repair, and billing are opcnncmlly ready for the purpose
of providing senice through~ aDd Ul'bundled oerworlc: elements. AT&T poUsud out that
BdlSocnh admitted that the interf&a:s to its ass as described in Sec:tiou 2 ofthe Statemes:tt~ not

" ~ubBrie:f'at 9--10. ciriDg Tr. 331-34 (BST vizDes:s Sc:J:eye)•

.., :BeiJScuh Btmall0, camrTt. ~:U-35 (BST witDess Scheye).

~ BclJs-h Brishlla.U, c:itiagTr. 343-4& (BSTwilMssSdleye). Tr.l195-96 (AT~Twim=:s

~)-

G Be!lSoulh Briefzt 11.ciDDg Tr. 348-.50 (BSTvrimess~).

G ~ E'.g..1'r. 3&1-19 (BSTwitness Sdaeyt); Tr. 2041. 2053(ATa.T~ Pf&u)~ Tr. 304'5~S3,
3062. 2rm (BST~ CaDactm).
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yalMiJable fOr use by~44 lad AT&T assmedtbIttbc~are GOt opera1iona!ty ready.4S
AT&T argued that even if tile mtc:mw were opera!ional, there is SJO e\lidmoe bl::6n the
Co.allDisaion to imficale tbIt the~ would beDOL1Cii~ it is D01: evidc::at that the
testing bang done addresses wbetbI!r the~ will J'fO"ide aD~ equivalatt to the
~$experi~in cm1ering cd rcx:iviDg Bd1Sou1h senices. (AT&T Briefat 1>.1&.) Mel
stIta111Jat ~ is undisputed that maD)' ofBdlSoutb·s~ are !:till ill~ some pIam:1ed
S)=ms do lICIt~widl. iodusUy~ lIIId DClGe~ iJDytested GId~ooal. (MO Brief'
at 6.)

MCl~~ to the ecr=t 'fIl1N «JUqlCtttois must n:iy on the mannbml.lEC'$ nenrorks
a:M OSS 01p8bffities fur an:atistic~t.D camp«e, it wiD be ewmial fOr tbe irIaanbc:m LEe
to develop d impIemcm OSS iDI:c:tfAces 8!ld~~mfiiQeut to CDSln that they
can Fowle WJbundled uetW'Ork eJemeats lmd ~e in a timdy" rdbble:., IDd noadisaiminatory
flsbioD invoJumes tb3t~ n:tlcct marn.t dmwmd, Met coPteDded 1bzt paper pro122ises are
not mougl1J t~ ensure dfective rea1~world applic;ni~ and that Act ccnupliaDc.e aD.! fer parity in at
leest1hreel~thescope ofmformaDan available, 1bt ICQnCY oiinfonmDou 5Uppti~ and the
tioJeiiness (r£'mmmuUl2rioos. Afb!r &tailed aiticism oftbc utusd'~MO cocduded
that Be1lSautlt has not sbown it is providing OSS elm meets the Aa:sR:lQUiremem tbaf it canaetual1y
beuscd. (Mer BriefatlS-19.)

1:1r. Coasumrzs' Utiity Com1sd, while~ that the St.1.tcmart be allowed to t3ke
effect, idemified the opeatians support systemS (OSS) as <.feme of the :most troubl=me issues
confronting the Commis.sKJn. '" (cue BriefII 6.) OSS is evolving from a manual, ~er-spedfic
process to decttODic iDterface$ that require extensive iDdusuy developnu:at, c:omrmmiQltion and
coordinatr~ etron as betwun cDDlpding carriers. The cue DOted tbzl there are: ctiffiaI11 priva~

issues thIL coacem1be~~ The cue~ 1batthae does Dot appear to be any
'1inaI" ac~!aethod «methodsby which it anbeco~ that the OSS offered at agi~
time~ for finW'e iDteractioDs belwee:t1 Be11Sauth md CLECs. The re!a:tive~of~
tiDes ;roMcd pre;attly by CLECs m~~rding to the CUe, undf:rscot'PS the testimony of
CLEC wimcsses timt '11J31r! of the OSS systems have not bcaJ implc:meme4 or tested UDder
~ees invrhlch1hI= are lzge volumes ofordmi.- The cue reooll'l2%1£ncicd tbIt the SGAT
be allowed to tltt~mi tbat the CommissiOlJ keep the docla:t opeD UDder Section 2S2{f){4) of
1be Act in order to address mui~ew $lCh issues that J1Wj arise.

ACSI·$ teSIimonydoo~ signific:.mt problems that ACSl e:cperit:DCed in completiDg its
mitial unbtmdled loop euttM'rS fu:Jm BeD.SO(lth~and in pmvidiDg quality service over BdlSomh

.. it. 312 (BST wimess. ScUye).

lS TL 1047 (ATtU witocss Pf.\u).

046 ax:~1116, ciDDg Tr. 1230 (,ACSI vrit.zless~).
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=bundled loops. Spca6caUy, Mr.~ testiGDi to unduedclrJS 2nd serious customer service
diSIUpticms experienced by ACSI in the provisiooUJg ofUDbmdJed loops and nmnber po11.2bility.
Ihr:ge are the subject of ACSl's <:omplaims to the FCC aud to this Commissioo. in Doc%et No.
7l12-U. ACSI Ilso presc:ctcd~ aDd exp1essed C(lftCem &S to wtidhcr BdJSoutht 5 buildmg
managemem pxefcm:d provider. exclusive sale! ageaty, JIDli CO!1tnCt sales arrangr:mcats are
autic:ompditive."

lxl addi!ia1 to difiiOJities Cl:pericnoed with OD-Det -.d otJ:DCt savic:e fOr eu-qomers ofACSI
aDd MFS (which h:ave tbl'!ir own fiber loops), md tile testing for~ ""bundled loops. lCI
has DOt ~eea able tD obtain loca11mJ!pOl't due to BdlSouth delays in Jm'Wiing other elements 10
Deeded to enerthe b:aI erebange maJ'ket as"fdti~compe:tit.or.4oI~~~e.

the lems azad CODditions for #:C£!S to uabtmdled dcmc:ms are not j~ rt2SOUIble. or
~,as required by Scdion 251(G)(3). Tbe.y also ccmmded that the OSS~
III1l!tbeprowntoworlc undct aaual conditions before the Commissio'a em dsermiDe whcthU they
eomponl~ the requirements ofS«ticm 2S1. These argumeDtswen: advanced by ACSI, AT&T.
IC~ Mel. MFS, zud sprint. '

MCI ci;ectai that the Statement does not make clear1bat Be1lSouth offm wmwon (local)
tmlSpOtt. According to Mq. BdISouth·s first dear offer to provide common transport appeared
in it:! rebuttal testimony, and should be cl.ui5cd in the Statcmeut."

With respect10nsa1e, MFS recoumed problems SIld1 as~otthe QI&tQJDcr during
conversion of the Customer's service ov~ 10 MFS. although disco1'lIlCtSion sbould neva ha...-e
oowrted in.the fixst place and the reconnec:tion was ncrt prompt.~ AT&1' argued tha2 this example
shows .resale is not yet "avail.able" under the Statemem. (AT&T Brieflit 23-24.) MO also starerl
that the StattxneDt is ddicicm because it does not provide for notification to reseDm when their
C'US1OI!Jm have JUigrared to a:ootht.r l3'rier. Prompt DOtifieatiotl is .rtant so that the reseUer can
adjust~1:iIlingsystr;m to stop bffiicgitsfannerQJ.SlOtDen. Fmther. MCInoted that the SGAT does
not make~ seNices ~vailable for resale as~ savice:s.. even thougb. both the
Commission aDd the FCC have~ that such grand:Whr:red scr't'iccs be awilablc'for resale.51

Q ACSI Briefat 4-5, citiDg iu wimas~·spMfiled dUetttp:stjmmy at 8--10, 1~19.

.. Tr. 2292(lO~ Strow).

• Mel BriGfat 22.. citiog Tr. 2438, 2466.

» Tr. 1m (MFS wialess Meade).

n Met Briefat 34, cQ:lg Docka No. 686S-U 0rdI!r :It p. 4.7; 47 C-P'.ll § 51.615.
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, In~ these iDterv=ors also.atgued that BellSout1lraslD Jhown aa»al availIbilir:y of
a.ca!:SS l~ wDuldJed dcmeals, IICCCS$ to ngbts-<J£.W2Y~ aDd the other itemrequin:d by Section 251.
hlstrad. they~ BeIlSouth's SGAT 0DIy~ pro=xs to deIMr u SOUle fa&ure time.
ZV3iIabJe OQ paper onl)'~ md id DWJY cases not eYeD available for tdiDg.,lct alone -.ctual U$C, They
also az];Ued that BenSouth bas aot yet received ordtn fur some~ sueh~ local tresport *ltd
ucbu:ndled IocIl swir.cbiag.~ .0BST cannot vaifY1ha:t &ICh iteuls~ be"'~le'" ifand wnCfl they
meri!tflli

Mel pointed out that BenSouth prcmixs to ptGVide zubmdled loops to MO 2nd l)ther
competim ina much 1~1imeperiod tiIan the 43 (orfcwer) hours in whieb BeDSOUth establishes
service to its own c:ustoma-s. MCI contended that~ dcttys will~y impede COillJdition in
local mctrkets.s:lo

ATk.T and othcn poi:Jned om that the problems~ by lCI~ MFS. and ACSI
discuSSled during we~ are Hkely to multiply as edditiollBl rcqtJ!StS fur unbundled loops are
made ill the ilture. 1hJ.s. AT&T asb:d tbst the Commission~ endorse iIlv.sory~ re!aImg
to ey Cll:mc::Jss ofBdISoutb's 1letWOIk,.1bro.1gb approval ofthe Stalcmettt. (AT&T Briefat 12-13.)

Although~ Statcmc:at says BeHSouth'MIl provide~ to its opemor services., AT&T
objected that BST did net set forth how it would mmply ifmy crrrier mquested access to opt:r31or
services, or Wt sucll access~y cooJd be provided. AT&T was also cona:med thou at t1u=
he:.IriDg. BeDSattb coold not oonfitm whether any catTier bad requested access to opemor services
and wbi!her such access bad beaJ provided. SA AT&T and Mel both~ concern that the
Swcroc:at does not provide for immediate tnigr:uioD of~as-is'" directory lt$tings.~

AT&i also objed'ed tb3t l3dlSouIh is DOt~diDg~ory~ 1.0 poles., duets.
a)11dui1s. aod rights-of-way in aocordaaoe~ Section 2S1(bX4). The Statemeot p1Ovid~ that
aECs lDU$t wait up to 20 days from. submiItiJlg an order bd"ort BdJSoInb will confirm that space
is avail3ble,. and another 60 days before the CLEC will obtain a license from BeUSouth (or other
~) clftbe poje or cocduit. 10 coutlast, BeDSouth has a.co::ss to 1he same iDformation 3lld use of
the rigbt,-of-MY. conduit or pole for itseifimmediatdy.~ AT&T also expn:ssed coaccm thst it is

n Tr,409, 411 (BST wimess~); sa abo MOBtiefat 23.~ Tr. 2442, 2443 (MO witDe$S
~).

~ MO Brief: 2~2]>dtiDgTr, 2436-37.

50\ A.T&T Btiefat 19. citi:lg Tr. 412(BST~ Sc:heye).

s:; AT&TBrich120; MCI Bric:fa13"3; Tr. 2645, 2131 (MCl~ Martina).

sc; AT~T Brief~ 1&.19, citiag Tf. 403-05 (BST wCess Scbeye).
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PranaIlW to cMJuate wiI::dlrrthe SI3tf'lM1t!lJ1y aIDplies with Sedioa 2S1(bX4)~'se IIdditionaI
problems with re:spa::l to such access JMy sumce once other problems have beat resolved wbich
have ddayed mciJitif$-based compdition.

Mel aiti~ Ajtlr.bnym D oftbe SGAT regmdmg~ access to poles.,
duds. c:otlduits arid nghts..cl'-way, bec:a1se it does not cfismss the"~ iss.te" ofthe e.ompensatiOD

to CLEC$ 'tibo have Dnproved BeDSauth~s stnJdIm: when~ carrier SZ2bsa}u.eDtly~ ro
the =u.eture. Mel cited the fCC?s :f'n Report and Order (at, 1214) wbich stated 1ba1 the
modi:fYiog pan)' should be alIowm. to recover a proportioDBu share of1he m.odi:fi.attiou QOStS from
parties that later an:: able to obtain~ as.a!UUlt ofthe modification.. (MOBrief8120.)

MO also aiticizfdthe SGAT tOr not providing parity fur such it.ezn5 as~ to dnabases.
aDd for not QOIIt3iJMIg a commitmeut to supply mt'otmation needed by CLECs to properly esub1i~

impleme:al: and sustain their 911 uetworlcs..rr A.aDntiug to MCL BdlS¢utb has DOt proUlised to
provide aitial netWorle: _ mchuticg I1IIe c:emer data and selcdive routing boundary informatioo;
wi the SGAT does not estabIi:shprooecb'esto RrnUlC c;aIls dwiElg 1iEm:s ofDetWOrk ovaiom. Once
~lheSGAT~to anCl"tcmal handbook. (MClBriet3t24, citing SGAT An. VI4, A6, p.
14.) Mel also argued tba:t the FCC has fOUDd aaxss to mcumban LEe's Advanced. Imelligem
Netwmk ("AINj dm.bese and~Cresrioo EnWol1lIlll!'JJ1 ("SCE")lSc:rvic:e Managemem System.
("SMSj is required.

MO cimyd that the SGAT is iU:ttberdrn~t with respect to directory assistance servi~
in that it does not gJJ2%'antee parity'offtatures and perlbrmanc.e for a.ECs. (MCl Briefat 2.4, citing
SGAT Art. VII, , B.2, p. 14.)

kl to XIl.lr.Dbc:r ponability pursumt to Section 251(b)(2), AT&T objected tbat the SGAT
makes no cam:mitml!:J'lt for the delivery' time on imerimD~ portability, mting only that it wiD.
often beprovid«l withiD.24 houIs, aDd tbiU BeiJSouth ,.,;n cormit cdy to di"ar.ss and agree on a time
1icane for each order upon IU:eipt.-'I AT&T asserted that BST ca1ainly can retain a mmber for a
cu.stomcr and route: calls to .it new location for its own purposes within a de6ned and IIJUc:h short=
period of·time, md charged thal BST proposes disparate trraImerIt. (AT&:T Briefax 21.)

MeT poiJJU:d out _ the rmes for iDterim loc:a1 tmmber pon:ahility were not reviewed or set

by the Commission, and are proposed as ictr::rim, sobject to we-up. MCl thus objected to the
Stat.er:n=t's taes forUrte:rim 1oc;;alllJlDbcrPQnability. Mel also objected that the SGATimproperly
allows CI1'1liers to block IImJberportability when a·customa has past ~e~ Citing the FCC's
NumberPortability Ordfr (see 47 C.F.R. Pt. 52, subpt C). MCJ argued tbit 11 carrier may DOt prevr;nt
a QlSftltDer from porting its~ to another carrier ifthe customer bas unp3id d1arges. Further,

'S1 Mel Brief. 24. c:i1izlg Tr. 2636 (Mel witness M:IItinez).

:5Il Tr.415,~17(BST~~).
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MQ rDlUilJded tbzt F4iapD. Gof~ SGAT's Attarbrnmt Gistoo v.aguc in providiQg tbaz !lUmber
ponablity can be~ed based uponWSoath'li~ as to wtaher anochcrc:arrier
is "impiliring 01"~ its syJttm.. MO"s COQiQCm is that a vague staDdat4 muld pcnnft
~ pacticJ:s. and dow BelISourh to 1Um offIIU!Dber ponabi1ity almost at win or at lea.s1
dlJriDg hightaffu:: periods."

\Vith~ to tbe "cblmge dIarge" in~h H afthe SGAT's Anicle XJV~ page 22,
Mel aJBUed that UZJDmnJ detr:mzinations and assesmw:ms by BenSouth without procedures to
~ "sJaznmiIq( alIepJ:ious is~ and. umuited to the De'Wl.y corapetitivc~
in local te1epboDe =vices..'"

ACSI noted timBdlSooth tJ!s1i6ed dJa1 tb: SGAT does oar. include pexbQQl1Cl! szaadards..'1
ACSI and others argued tl:I&t sud1 stmdard.s n ucccssary to~ tbal CLECs ale tre:slcrl on a
~ory basis md to czsure that lot.al mmtets are opened for comp«ition as iJ:ttclded by
the Ac:.. (ACSI Bricfar 6-7.)

BeD$Q.rth·$ Statcmc:at represent:! a substmtial effort to comply with the other requimDerts
ofSection 2S1 quoted above.. However, these requirem~ require addmooal implem=tmion by
BdlSouth in order to make elemems., ope:mions~ syst.erns. and billing ;md other systems
adnally Kwilable. In other wonk, those sections require mo:r:e thaD a written~with facial
c:amp6aDre. They require a.aicm to be taken by the loc&t cxchaog£ ccmpany or the iDcumbem LEe.
The:'d'~. in order £Or the Commission to determine whether the St2lemeat should be approved as
oompiymgwifh those scc:tioas. it is appropriate for the Commission to dett!mtitle whc:the:" it mlcets
3CtUal BeilSouth c:cmpliaDlX.

NondiscrimiDatory ar.o:ss to openaional support systeaL$ (OSS) is aD int~ pan of
ptoYidiDg a:a:ss to uabuDdIcd~ elemenrs. as wdl as making senices avai!able fur resale. The
record sbclWS1bItBdJSouthbas DO[ yet cle:moJJstrcIted that it is able to fulfiIllhese iuJpQr1aDt~
of~ Stuemeat"s ptt)Visio%!$ on a nondiscri,mnat1\JY basis that plaa:s CLECs at parity with
BdJSouth. In addirioo, tbe pre-ordering aDd orderiD:g imerim "web"" intClfaces, and the interfaces for
maiot.=Inc:e aDd npair. Ire DOt Jlrojeeted to be fi.1Dy oper.atioual for roughly twom~.C BeUSoutb
is srill 'W01:t.mg on 211~ for CustomerF.~ I:afo:mJation System \ClUSj biUiog and for

" MO Briefat 28.""fr. 2640 (MCl-=Mart:I=:).

(00 Mel Briefat 34,~ Tr. 2647 OctO~MartDz).

6J. :eST 'lRiI=ss $<beye's prc:file4 nbt.n':tlJ 1tsimmy g 67-63.

Q T~. 387-81, 802 (BSTwitDec~).
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local U&Ii~ dam. both of'Whieb may l2Gt be re;dy fortwo mcmths." BeforeBeDSauth elm ok1he
~ ibr acbJ.a1 a...EC use. testiog must be c:ampleted. However? imenIal testing has not begun
for some ofthc iDtriees; aDd it is not yet knowD what standards for rdi&bDity BdlSouth uses for
it3 im:mal testiDg," although comparave stmIar\1s must be evaluated to al!IW'e thIJ: the iutemoes
prtMdc~ a&Q:SS. CCJIISl.Imd' resale ordering im.c:rfaa:s have JIOt completed syste:ns
readiDcss t.I::StiQg. or subeequcDt I11l1Ih:t readi:ne&s tating.~ nms it wcuJd be~ to allow the
~lt to take c:ffix:t 'Ih: Smement sbould DOt be 3ppI'OWd so long as BtlISoudl bas not

dCDlOD$tr3led th:at it is able to aetuaD.y~ the servloe:s of intc:rcoana:tion and W%SS to

uebuodled~ make servites available fornsale (tncludUJg ass iotem.ces).. and other items
Ji:stcd in t1)e Statemtm and requin:d UDder~ 251 and 2S2(d).

B4'J1South emrjmlC'$ 11;) be etpged ill a gubnmigJ effOrt to devdop dectmaic imer.fit.ces.
Many ofthcsc.itdWng~~ directory iistiu& 1roublen:pcntin& aDd~c;:e
:aDd~, are proje::trd to be3VIiLab1e in at leiSt illimitc:d fotm Or M.arcb. 31, 1997; BdlSouth also
p1~mat worlc 'WUl o::mtimlewith iJrthcr improvanc:ctspJaaood by Deszrober 31, 1997. As these
milesEO!lCS are met. BdlSoutb may pmc:ot the~ts to theC~ aDd show 'Wbdber tbcy
meet~e n::quiIelDel:Jb.

As to making clemems aMIZ1able upon CLEC request, there was evidence tbt BellSouth has
been~ to pro1iide certain unbundled loops as ~Ul:Sted by new a.EC~ cannot yet provide an
~m:tW(dc imerface device \NIDh ad .bas expeziem:ed significant problems in testing and
providmg atbc' e1aDcnIs thai the Smanmtdesaibes as avIiJabIe.."~Commission recoguizes that
not all the problems bave been caused by BellSouth. bat it temIiDs the case that BeUScMh has nat
yet~I.~ its part to ensure tJurt the iteo:'lS required W1der Section 251 will be ammlly avaibble
upon :request by a..ECs. Cc:rtaixlloops tbat are supposed to be u:obuI1dl~ sucb as ADSL and
HDSL, lhwise are not curre:c.tfy avaiJabie. ACSI's tcstimouy doaunented significant problems that
ACSI cxpl:ieoced incompleting its iDitial unbundled loop QIIO\'ets from BdlSouth and in providing .
quality service ovez BeDSouth unbundled loops. Specificsl1y7 Mr. R.obenSOD testified to undue deiays
and~cusrou:ae:-~disIuptioos~by ACSI in the~ ofu:Dbnndlod loops

Q Tr. 3t~ (BSTwimess Scbrye).

~ Tr. 3037. 30S~51. 3077 (BSf wiZDess~). Requests were made zt lbe.bearings fur
Bd1Saarh11,pvMe iufalmatiOD OD i:s iII:anal sDDdatds. Such~has n« bclm prov.idcd as of1he
d2te~decisi~ (March 20. 1997).

'5 Tr. 3043 (BST wilnes!: Ulbam).

" Tr. 303J (BST GUDess Ulho.m). Tr. 117 (SST~ S<:heyt). T%'. 177J...14 (MFS vrilness
Meade). Tr. 2213-2289 (lCI~ Strow). The Commissim:aotes1b3t i!s~ in~AT~ :md Mel
~:iiIIWs(Doc:kas No. 6801-U iAd. 6~s-tJ) provided 1h:¥t cue dirl!Ict CClDIlec:kuto Be.USouth·sNID is
to be cmsidtred em ~ CLEC-by~LEC bam to veriIY tb3t the CLEC _ the technical ability m maimai.rl
~~ty Cl:»ditians
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aDd~ ponability. These ce the subjec;t of ACSrs c::ompJaints to ~ FCC ad to this
Comznission.in Docket No. 721.2-U.C1 .

BdISautb c:an improvethe Statement by s:pecifJiDg tl1e st3ftodar'd.s to 'Which it am c:on:anit in
providing~011 and unbundled atXe5S to network dements. Tod~ pariry and
....!isa~i.t:ltcUXlll«t1e«t aDd UZ'buncDcd zca:ss, BcDSouth may Umzi:t its iDu:maI standards
fur~ PJIP05CS. BdlScuzh~s iatemal st30dards need DOl be a part ofthe~ but
win be mewnt it1 doo""en«mg tba1 CLECs arc tl't:ated on 3. IJODdisai:miPatory basis.

The Sweme:nt provides little~ on how a:ECs cao adZlally order switching
eIeneats, on 1he - frames fur onisiDg, or CD biI!iDg and adzU:Jg The SOAT refers to adocnmen
entitled ''OLEC.to-BdlSouth ordering Guiddines (FaciJIries.Case:" for~11 ~ding

orderiog aDd ddiYay oftmbundled switching. The latter doaJ:me:m i$oot a part ofthe SGAT, but
isaBefISouth document which aJwd berevi.w.d~. In addiIiOD, the spet:ifics are sketchy.
wbich docs cot fad'titJttc usc by CLECs.. The Sta:emc::m should contain sufticiem infolma:bon to
support the couclusion tb2t a.ECs ha've p3rity 'With Be!1South as to reievmt functions mcludmg
infinmstion for 911 netWOrks,~ assisranee zvices, opera1OT can campk:tion~ IDd
~ to d3Qbases inclu.d.tc.g the caD compictiott. call-l'Olltias imd Iiae ir:lformuion dmba3eS. The
SUtemerat should also darify t&a1 customers can migrate their directory lisrings "as--is" wh= they
change to 2l new 10cal service provi~. In addition,. BdlSouth has not yd. provided an. electrOnic
~ :for directory listings; the Commission nquired BST to set this up by April 1, 1'E7. The
Statc:meru.~ also provide fat prmuptDOtificarion to resen<:r a.ECs ifSJld l'o'ben theirQ1St~
switch to another prOYidcr, so the resellu can stop biIIi:og to fon!ler c:ustomers.

lJ:ris is:not to!rly tlm BeDSou1h will be unable to work through the development and tescing
neeessary 10 verify that demems can aetuaIly be provisiooed and biI1mg systems will opeme
~lea!y. ~.1beimpact ofadditional ~csts for unbundled loops md other items required
by CLEC.~w1l1 pbst;e addiriODal~ OQ BdISomh~s~ bath teclmoloP:al a:ad pe:soDDe1
who need tD be~ In addition, the IJJr.te fact that SOUle items lm-e not been ordered by CLECs
does net 1'1['O\It that BenSOIJfh 13 \!Dible to provide thew.; for such items, what is ~eaut i$ whethc"
BeDSou!h~veritY availability through teSting prag:dures. In other words.. e'\'c:n ifa.ECs~enot
orda-ed a. partiwlat item, or ifbilling has DOt~ been iDitiated for OIl panieul.ar~ BellSouth
sboold be able to demonstrate through~ that the item is fWu::tionany ~ailable or that the billm.g
syst~ wiD. fimetion aa:ucately.

Gi\lalthat BdlSomhhas not yet mown thi!t it can rdiably provide~ed loops and other
unbtl1ldlaf elCt¥Ots in me CODtrolle.d eavi:romncm of pilot tests, UDbuxldled e:temems are not yet

" ACSI Brief 2t 4, _ its~ hOensoo'$ pre6led dintt usrieocoy 3t s-.lO. ACSI also
ptCilitilAd evidca::e n:prding BeJlSonthYs prtICIiQ:> wiIh res:pectlO boildiag zmnagene«p~pnMder.
ecdoshresales~. aDd a:Iltr3Ctsales~, -MUd!. the COiJ IS lIissim does J:d l:IlaC:ib with rc::;pcc:t
CD ro1iat em the SUII6I«' et.
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